


WHEREAS, Minnesota Statute Section 471.59 authorizes political subdivisions of the
State to enter into Joint Powers Agreements for the joint exercise of powers common to each.

NOW, THEREFORE, it is mutually stipulated and agreed to as follows:

1. PURPOSE. The purpose of this Agreement is to define the responsibilities and
obligations of the Edina HRA and the County for preliminary site planning, environmental
review and developer selection related to the Site.

2. TERM. This Agreement shall be effective on the date of the signatures of the
parties to this Agreement and shall remain in effect until completion by the parties of their
respective obligations under this Agreement, whichever occurs first, unless amended in writing
or earlier terminated by law or according to the provisions of this Agreement.

3. SERVICES.

A. The Edina HRA shall provide redevelopment planning management services to
Hennepin County for the Site as set forth in Exhibit A, attached hereto (“Services”). The Edina
HRA shall be responsible for providing the deliverables specified in Exhibit A at an estimated

cost for the Edina HRA'’s Services as provided in Exhibit C:

The Edina HRA shall serve as the site redevelopment planning manager and contract manager on
behalf of the County. The Edina HRA shall enter into contracts with the consultants identified in
Exhibit B for the work and at estimated costs identified in Exhibit B (“Consultant Contracts”).

B. Except as otherwise specifically set forth herein, the Services shall include the
duties and functions set forth in this Agreement and in Exhibit A attached hereto, in compliance

with all federal, state and local laws.
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C. Without limiting the generality of the foregoing, the County shall be responsible

for the following:

Approve contract with consultant for preparation of the RFP

Review and approve RFP

Authorize Edina HRA staff to enter the Site, at reasonable times and with
advance notice

Authorize and execute any documents necessary to allow the identified
consultants to perform the scope of their work and enter the Site under the
terms of the Consultant Contracts

Prepare or cause preparation of survey of Site

County staff to participate with Edina HRA assigned staff in reviewing and
recommending three developers

If a satisfactory proposal is received, the County shall be solely responsible
for selecting the developer and negotiating and entering into an appropriate
contract with the selected developer for the redevelopment of the Site.

D. To assist the parties in the day-to-day performance of this Agreement and to

ensure compliance and provide ongoing consultation, a liaison shall be designated by the County

and the Edina HRA. The parties shall keep each other informed, in writing, of any change in the

designated liaison. At the time of execution of this Agreement, the following persons are the

designated liaisons:
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County Liaison: J. Michael Noonan Manager — Land Management
Division
Telephone: (612) 348-8537
Email: j.michael.noonan@hennepin.us

Edina HRA Liaison: Bill Neuendorf, Economic Development Manager

Telephone: (952) 826-0407
Email: BNeuendorf@EdinaMN.gov
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4. FEES. The County shall pay Edina HRA for the Services provided herein at a
rate of $125 per hour, together with costs incurred by the Edina HRA for the Consultant
Contracts. The County will pay the Edina HRA for Services rendered prior to the effective date
of this Agreement. Invoices will be submitted on a monthly basis by the Edina HRA to
Hennepin County. Consultant and vendor costs will be included on the invoices with no
additional mark up. The Edina HRA shall include a summary report outlining the completion of
deliverables by the Edina HRA with the invoice. Payments to the Edina HRA shall be due
within 35 days of receipt of an invoice by Hennepin County.

5. EMPLOYEES. Nothing herein is intended nor should be construed as creating
or establishing the Edina HRA’s employees or consultants as the agent, representative, or
employee of Hennepin County for any purpose. The Edina HRA shall be solely responsible for
compensating employees assigned by the Edina HRA to provide Services under the terms of this
Agreement, including any overtime wages incurred, as well as any insurance or employee
benefits provided under the policies or agreements of the City of Edina or Edina HRA. In
addition, the Edina HRA shall be solely responsible for worker’s compensation, reemployment
insurance benefits, and other employee related laws, including OSHA, ERISA, FLSA, and
FMLA. The Edina HRA shall retain the authority to control employees providing Services under
the terms of this Agreement, including the right to hire, fire and discipline the employee.

6. TERM. The term of this Agreement shall commence upon date of this
Agreement and continue until the Services have been completed or the Agreement is otherwise

terminated by either party as provided in this Agreement.
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7. INSURANCE AND INDEMNIFICATION. The County agrees to defend,
indemnify, and hold harmless the Edina HRA against any and all claims, liability, loss, damage,
or expense arising under the provisions of this Agreement and caused by or resulting from
negligent acts or omissions of the County and/or those of County employees or agents. The
Edina HRA agrees to defend, indemnify, and hold harmless the County against any and all
claims, liability, loss, damage, or expense arising under the provisions of this Agreement for
which Edina HRA is responsible, including the Services provided by the Edina. The provisions
of the Municipal Tort Claims Act, Minn. Stat. Ch. 466, Minn. Stat. 8 471.59, subd. 1a, and other
applicable laws govern liability of the County and the Edina HRA. In the event of any claims or
actions filed against either party, nothing in this Agreement shall be construed to allow a
claimant to obtain separate judgments or separate liability caps from the individual Parties. In
order to insure a unified defense against any third party liability claim arising from the terms of
this Agreement, the County and Edina HRA agrees to require all contractors or subcontractors
hired to do any of the work contemplated by this Agreement to maintain commercial general
liability insurance in amounts consistent with minimum limits of coverage established under
Minn. Stat. § 466.04 during the term of such activity. All such insurance policies shall name
Edina HRA and Hennepin County as additional insureds.

8. NOTICES. All notices required by this Agreement shall be in written form and
shall be deemed delivered upon its receipt by the Executive Director if to the Edina HRA or the
Manager — Land Management Division if to the County. Notice may be made by personal

delivery, mail or facsimile as follows:

As to the County: Hennepin County
701 Fourth Avenue S
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Suite 400
Minneapolis, MN 55412-1843
Attn: Manager, Land Management Division

As to the Edina HRA: Edina HRA
4801 W. 50" St.
Edina, MN 55424
Attn: Executive Director

9. TERMINATION, SEPARABILITY.

A. This Agreement may be terminated by either party upon thirty (30) days’ written
notice or at any time, upon mutual agreement of the parties.

B. Upon termination, any and all records in the possession of Edina HRA will be
returned to and become the property of the County.

C. Upon termination, the County shall pay the Edina HRA for all Services performed
through the date of termination based on the percentage of the Phase completed and shall

reimburse Edina HRA for all Consultant Contract costs incurred as of the date of termination.

10. MISCELLANEOUS.

A. This Agreement is governed by the laws of the State of Minnesota.

B. In the event that any provision of this Agreement is held invalid, the other
provisions remain in full force and effect.

C. Any alterations, variations, modifications, or waivers of the provisions of this
Agreement shall only be valid when they have been reduced to writing, approved by the parties’

respective Boards, and signed by the authorized representatives of the County and the Edina
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HRA.

D. The parties agree to cooperate and use their reasonable efforts to ensure prompt
implementation of the various provisions of this Agreement and to, in good faith, undertake
resolution of any disputes in an equitable and timely manner.

E. This Agreement may be simultaneously executed in any number of counterparts,

all of which shall constitute one and the same instrument.

[remainder of page intentionally left blank]

[signature pages to follow]
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EXHIBIT A
SERVICES

7001 York Avenue
Hennepin County / Southdale Regional Library Site

Services of the Redevelopment Planning Manager

The Edina HRA has been requested to serve as “redevelopment planning manager” so that the
eventual project proposed for the site meets the needs of the County and makes a positive
impact to the surrounding community.

The services to be provided include the following:

I) Manage the redevelopment planning process, include contract management
2) Engage consultants & other professional services, as needed

3) Oversee preliminary planning process, including stakeholder engagement
4) Prepare and issue RFQ/RFP to solicit developer proposals

5) Other limited duties as determined by Hennepin County

Deliverables and timelines are shown in the table.

Description Deliverables | Estimated
Timeframe
Prepare scope of work for private Executed
Step proposals that
Engage consultants who can prepare i dentify scope 2 months
I consultants background information for the of ser\zlice P
RFQ/RFP
Phase | ESA,
. prelim.
Step Background HRA to oversee preparation of geotech.
2 ) environmental, geotechnical, and 3 months
qa | studies . e . report, &
preliminary market feasibility studies. .
prelim. market
study
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Description Deliverables | Estimated
Timeframe
Implement community engagement
process that identifies goals and
constraints for the site using broad
process that includes perspectives
Step ‘ from several stakeholder groups. Summary of
Community
Zb . . preferences 4-5 months
engagement Conduct approximately 3-4 public
) and concerns
forums and focus groups to discuss
priorities and concerns of: Edina and
Richfield residents, neighbors,
businesses, governing agencies as
well as real estate interests.
Step - Prepare conceptual site plan(s) based | Site plan that
Preliminary o . . .
2c site planning on County priorities and input from | identifies key | month
stakeholders features
Prepare draft that identifies
Step Prepare guidelines, preferences and minimum
P expectations for review by Planning | Draft RFQ/RFP | month
2d | rFQRFP ations for :
Commission, City Council, and
approval by Hennepin County
Step Issue Distribute and promote RFQ/RFP to P”r.]t and
3a RFQ/RFP solicit interest from developers online >-6 months
' RFQ/RFP
Step HRA and County staff to review .
. . o Identify 3
Invite finalists | RFQ responses and invite 3 . | month
3 b . finalists
developers to submit full Proposals.
Review RFP responses and rank for
e conddrain b Couny
Rank finalists Rank finalists | month

3c

Note that the HRA does not have a
role after this step.

After Hennepin County selects a Developer, several steps are anticipated to achieve full
redevelopment of the site. These tasks are NOT included in the scope of services provided by
the Edina HRA.
Preparation of transaction documents, final site planning, construction approvals and building
construction is anticipated to take 24 to 36 months after selection of the developer.
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EXHIBIT B

CONSULTANT CONTRACTS
Anticipated Consultant Scope of Work* Estimated Cost
Hammel, Green and Community engagement and preliminary $21,700
Abrahamson, Inc. (HGA) site planning
Maxfield Research Preliminary best use / market study $7,000
Braun Intertec Phase | environmental study and $6,630
preliminary geotechnical study

* Proposals attached.
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M. How are the adjacent properties used?

N. Are there currently or previously any aboveground or underground storage tanks located on the
property?

YES NO

If yes:

Where are they located?

What is the size and contents of the tanks? (ex: 500-gallon diesel)

When were the tanks installed?

Are there any maintenance records available for the tanks?

Are the tanks currently being used? YES NO

If No: When were the tank(s) closed?

Was the MPCA notified?

0. Have hazardous chemicals or petroleum products ever been stored at the Site? YES NO

If yes, which ones?

P. Utilities
Are there any wells or septic systems formerly or currently located at the Site? YES NO
Is it connected to city sewer and water? YES NO
What types of utilities service the Site? Circle all that apply.

Gas Electric Propane Other
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EXHIBIT C
ESTIMATED COST FOR SERVICES

7001 York Ave JPA Page 56
188298v2



	signatures only

